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upon request of a creditor agency 
when— 

(1) The debtor is employed by OFHEO 
and the creditor agency cannot provide 
a prompt and appropriate hearing be-
fore a hearing official furnished pursu-
ant to another lawful arrangement; or 

(2) The debtor is employed by the 
creditor agency and that agency can-
not arrange for a hearing official. 

(b) Services provided by OFHEO to 
creditor agencies under this section 
shall be provided on a fully reimburs-
able basis pursuant to 31 U.S.C. 1535. 

[64 FR 34969, June 30, 1999. Redesignated and 
amended at 65 FR 81328, Dec. 26, 2000] 

§ 1704.33 Non-waiver of rights by pay-
ments. 

A debtor’s payment, whether vol-
untary or involuntary, of all or any 
portion of a debt being collected pursu-
ant to this subpart B shall not be con-
strued as a waiver of any rights that 
the debtor may have under any stat-
ute, regulation, or contract, except as 
otherwise provided by law or contract. 

§§ 1704.34–1704.39 [Reserved] 

Subpart C—Administrative Offset 
§ 1704.40 Authority and scope. 

OFHEO may collect a debt owed to 
the Federal Government from a person, 
organization, or other entity by admin-
istrative offset, pursuant to 31 U.S.C. 
3716, where: 

(a) The debt is certain in amount; 
(b) Administrative offset is feasible, 

desirable, and not otherwise prohib-
ited; 

(c) The applicable statute of limita-
tions has not expired; and 

(d) Administrative offset is in the 
best interest of the Federal Govern-
ment. 

§ 1704.41 Administrative offset prior to 
completion of procedures. 

Prior to the completion of the proce-
dures described in § 1704.42, OFHEO 
may effect administrative offset if fail-
ure to offset would substantially preju-
dice its ability to collect the debt, and 
if the time before the payment is to be 
made does not reasonably permit com-
pletion of the procedures described in 
§ 1704.42. Such prior administrative off-

set shall be followed promptly by the 
completion of the procedures described 
in § 1704.42. 

[64 FR 34969, June 30, 1999. Redesignated and 
amended at 65 FR 81328, Dec. 26, 2000] 

§ 1704.42 Procedures. 

Unless the procedures described in 
§ 1704.41 are used, prior to collecting 
any debt by administrative offset or re-
ferring such claim to another agency 
for collection through administrative 
offset, OFHEO shall provide the debtor 
with the following: 

(a) Written notification of the nature 
and amount of the debt, the intention 
of OFHEO to collect the debt through 
administrative offset, and a statement 
of the rights of the debtor under this 
section; 

(b) An opportunity to inspect and 
copy the records of OFHEO related to 
the debt that are not exempt from dis-
closure; 

(c) An opportunity for review within 
OFHEO of the determination of indebt-
edness. Any request for review by the 
debtor shall be in writing and shall be 
submitted to OFHEO within 30 cal-
endar days of the date of the notice of 
the offset. OFHEO may waive the time 
limits for requesting review for good 
cause shown by the debtor. OFHEO 
shall provide the debtor with a reason-
able opportunity for an oral hearing 
when: 

(1) An applicable statute authorizes 
or requires OFHEO to consider waiver 
of the indebtedness involved, the debt-
or requests waiver of the indebtedness, 
and the waiver determination turns on 
an issue of credibility or veracity; or 

(2) The debtor requests reconsider-
ation of the debt and OFHEO deter-
mines that the question of the indebt-
edness cannot be resolved by review of 
the documentary evidence, as for ex-
ample, when the validity of the debt 
turns on an issue of credibility or ve-
racity. Unless otherwise required by 
law, an oral hearing under this subpart 
C is not required to be a formal evi-
dentiary hearing, although OFHEO 
shall document all significant matters 
discussed at the hearing. In those cases 
where an oral hearing is not required 
by this subpart C, OFHEO shall make 
its determination on the request for 
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waiver or reconsideration based upon a 
review of the written record; and 

(d) An opportunity to enter into a 
written agreement for the repayment 
of the amount of the claim at the dis-
cretion of OFHEO. 

[64 FR 34969, June 30, 1999. Redesignated and 
amended at 65 FR 81328, Dec. 26, 2000] 

§ 1704.43 Interest. 
OFHEO shall assess interest, pen-

alties, and administrative costs on 
debts owed to the Federal Government, 
in accordance with 31 U.S.C. 3717 and 
the FCCS. OFHEO may also assess in-
terest and related charges on debts 
that are not subject to 31 U.S.C. 3717 
and the FCCS to the extent authorized 
under the common law or other appli-
cable statutory authority. 

§ 1704.44 Refunds. 
OFHEO shall refund promptly those 

amounts recovered by administrative 
offset but later found not to be owed to 
the Federal Government. 

§ 1704.45 Requests for administrative 
offset to other Federal agencies. 

(a) OFHEO may request that a debt 
owed to OFHEO be collected by admin-
istrative offset against funds due and 
payable to a debtor by another agency. 

(b) In requesting administrative off-
set, OFHEO, as creditor, shall certify 
in writing to the agency holding funds 
of the debtor: 

(1) That the debtor owes the debt; 
(2) The amount and basis of the debt; 

and 
(3) That OFHEO has complied with 

the requirements of its own adminis-
trative offset regulations and the appli-
cable provisions of the FCCS with re-
spect to providing the debtor with due 
process. 

§ 1704.46 Requests for administrative 
offset from other Federal agencies. 

(a) Any agency may request that 
funds due and payable to a debtor by 
OFHEO be administratively offset in 
order to collect a debt owed to such 
agency by the debtor. 

(b) OFHEO shall initiate the re-
quested administrative offset only 
upon: 

(1) Receipt of written certification 
from the creditor agency that: 

(i) The debtor owes the debt, includ-
ing the amount and basis of the debt; 

(ii) The agency has prescribed regula-
tions for the exercise of administrative 
offset; and 

(iii) The agency has complied with 
its own administrative offset regula-
tions and with the applicable provi-
sions of the FCCS, including providing 
any required hearing or review. 

(2) A determination by OFHEO that 
collection by administrative offset 
against funds payable by OFHEO would 
be in the best interest of the Federal 
Government as determined by the facts 
and circumstances of the particular 
case and that such administrative off-
set would not otherwise be contrary to 
law. 

§ 1704.47 Administrative offset against 
amounts payable from Civil Service 
Retirement and Disability Fund. 

(a) Request for administrative offset. 
Unless otherwise prohibited by law, 
OFHEO may request that monies that 
are due and payable to a debtor from 
the Civil Service Retirement and Dis-
ability Fund (Fund) be offset adminis-
tratively in reasonable amounts in 
order to collect in one full payment or 
in a minimal number of payments debt 
owed to OFHEO by the debtor. Such re-
quests shall be made to the appropriate 
officials of the Office of Personnel 
Management in accordance with such 
regulations as may be prescribed by 
the Director of the Office of Personnel 
Management. 

(b) Contents of certification. When 
making a request for administrative 
offset under paragraph (a) of this sec-
tion, OFHEO shall include a written 
certification that: 

(1) The debtor owes OFHEO a debt, 
including the amount of the debt; 

(2) OFHEO has complied with the ap-
plicable statutes, regulations, and pro-
cedures of the Office of Personnel Man-
agement; and 

(3) OFHEO has complied with the re-
quirements of the FCCS, including any 
required hearing or review. 

(c) If OFHEO decides to request ad-
ministrative offset under paragraph (a) 
of this section, it shall make the re-
quest as soon as practicable after com-
pletion of the applicable procedures. 
This will satisfy any requirement that 
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